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Before:  ALARCÓN, HAWKINS, and THOMAS, Circuit Judges.

Justa Lorena Beas Mariscal, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order denying her motion to

reopen removal proceedings.  We have jurisdiction under 8 U.S.C. § 1252.  We
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review for abuse of discretion the denial of a motion to reopen, Iturribarria v. INS,

321 F.3d 889, 894 (9th Cir. 2003), and we deny the petition for review.

The BIA did not abuse its discretion in denying the motion to reopen

because Beas Mariscal’s failure to timely file the motion to reopen before the

expiration of her voluntary departure period rendered her statutorily ineligible

under 8 U.S.C. § 1229c(d) for the relief she sought.  See De Martinez v. Ashcroft,

374 F.3d 759, 763 (9th Cir. 2004) (an alien is barred from certain grounds for

relief when she files a motion to reopen after the expiration of the voluntary

departure period); Barroso v. Gonzales, 429 F.3d 1195, 1202 (9th Cir. 2005)

(“Where an alien files his motion after his voluntary departure period has expired,

the law in this circuit is clear that the BIA may properly deny the motion on that

basis.”).

PETITION FOR REVIEW DENIED.
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